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Per Sanjavy Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 15.12.2022 of the Ld. Commissioner of Income Tax
(Appeals), [hereinafter referred to as’ CIT(E)’], National Faceless

Appeal Centre (NFAC), Delhi, for the Assessment Year 2017-18.
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2. The sole issue raised in this appeal is relating to the
disallowance made by the Assessing Officer of Rs. 1,22,77,245/- u/s
14A of the Income Tax Act, 1961 (in short 'the Act') in respect of
proportionate expenditure deemed to have been incurred for earning

of tax-exempt income.

3. At the outset, the 1d. Counsel for the Assessee, pointing out to
the records, stated that the Assessee during the year did not make
any investment which was capable of earning of tax exempt income.
That the only investment made by the Assessee was in the shape of
FDRs, the interest from which was offered as income for taxation.
Therefore, the provisions of Section 14A of the Act are not

applicable in this case.

4. The 1d. DR could not rebut the aforesaid contention of the

Assessee.

5. Since in this case neither the Assessee made any investment
which was capable of earning of tax-exempt income nor any tax-
exempt income was earned by the Assessee during the year,
therefore, the provisions of section 14A of the Act are not attracted
in this case. The impugned additions made by the lower authorities
are not sustainable in the eyes of law and the same are ordered to be

deleted.
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In the result, the appeal of the Assessee stands allowed.

Order pronounced on 03.04.2023.

Sd/- Sd/-
(VIKRAM SINGH YADAY) (SANJAY GARG)
Accountant Member Judicial Member
Dated : 03 .04.2024
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